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I, Andrew Murdin, Director, External R&D Canada, Aventis Pasteur, hereby declare that: 

1 . Details of my employment history are as follows: 

Since 2002 Director, External R&D Canada, Aventis Pasteur. 
1999 - 2002 Principal Research Scientist, Aventis Pasteur. 
1997 - 2002 Section Head, Aventis Pasteur 
1993 - 2003 Project Leader (Chlamydia), Aventis Pasteur 

1990 - 1993 Research Scientist, Connaught Laboratories Ltd. (subsequently Pasteur 
Merieux Connaught, subsequently Aventis Pasteur), Toronto, Canada 

1988 to 1990 - Post-Doctoral Research Associate, Dept. of Microbiology, State 
University of New York, Stony Brook, NY, USA. 

1985 to 1987 - Post-Doctoral Research Fellow, Dept. of Microbiology, University of 
Surrey, Guildford, Surrey, England. 

1981 to 1985 - Scientific Officer, Vaccine Research Dept., Animal Virus Research 
Institute, Pirbright, Surrey, England. 
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2. Details of my education are as follows: 

B.Sc, University of Bath, England, 1980 
Ph.D., University of Surrey, England, 1986 

3. I have reviewed U.S. patent No. 6,559,294 to Griffais et al. ("Griffins"), which is 
cited in the Office Action mailed September 1 1, 2003. 

4. Griffais sequenced the G pneumoniae genome and identified 1296 putative open 
reading frames (see Table 1 of Griffais). 

5. Griffais says any of the 1 296 open reading frames can be used to make a vaccine. 
This is incorrect as discussed below. 

6. Experiments conducted by the assignee Aventis Pasteur Limited demonstrate that 
only a few of the 1296 open reading frames can be used as vaccines. 

7. Thirty six G pneumoniae open reading frames coding for outer membrane 
proteins were tested for their ability to protect against G pneumoniae infection in the in 
vivo mouse model. The attached Summary of Protective Results specifies: 

• which construct was used for immunization. The constructs were made 
essentially as described in Examples 1 and 2 of the specification; 

• which of Griffais' SEQ ID NOs correspond to the sequences in the construct, 
and 

• whether these sequences confer protection. Testing of the constructs for 
immuno-protection was performed as described in Example 3 of the specification. 

8. The attached Raw Biologic Data show the raw data (bacterial load per lung) in 
each experiment. The experiments were performed as described in Example. 3 of the 
specification. 
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9. As is clear from the Summary of Protective Results and the Raw Biologic Data, 
of the 36 C. pneumoniae ORFs tested, only 8 (i.e. 22%) provided a protective effect. 

10. These results confirm that Griffais is incorrect in stating that any of the 1296 open 
reading frames can be used in a vaccine. 

11. I hereby declare that all statements made herein of my knowledge are true and 
that all statements made on information and belief are believed lo be true; and further that 
these statements were made with the knowledge that willful false statements and the like 
are punishable by fine or imprisonment, or both, under section 1 00 1 of Title 1 8 of the 
United States Code, and that such willful false statements may jeopardize the validity of 
this application or any patent issuing thereon. 
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